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PRE-INQUIRY REPORT
foran
APPLICATION BY
FRIENDS OF THE ORCHARD
TO REGISTER
THE LAND AT THE WESTBROOK WOODLAND, BATH
AS A VILLAGE GREEN

Submitted 15 July 2020

Westbrook Woodland campaigners display their Westbrook Woodland artwork (December 2018)



1. Overview
The site is located along the bank of the West Brook adjacent to Osborne’s Lane in Bath, as indicated

in Figure 1. Whilst in private ownership, the land has until recently (2/11/2018} been publicly
accessible and used freely by the local community. The use of the land changed sharply after it was
sold as a ‘development opportunity' in July 2018, when the new landowners soon fenced it off.
Evidence in this application attests to a strong local tradition of recreational use of this land prior to it
being fenced off. As the land is located at the boundary between Weston electoral ward and
Charlcombe Parish (with the West Brook itself marking this division), the users of this space are drawn
from both Weston electoral ward and Charlcombe Parish (see Section 2).
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Figure 1. Map of the land referred to as Westbrook Woodland {indicated by black cross-hatch)

1.2 Name of the land

The fand is not formally known by any one name, but as indicated by the evidence in this application,
“Westbrook Woodland” is a name that has recently become popular for the site and is now used by a
sizeable number of people (including approx. 35% of those who submitted evidence questionnaires).
We consequently adopt the name “Westbrook Woodland” for the site in the absence of any obvious

alternative.

1.3 Nature of the land

The topography of the space is significant to its highly valued recreational uses. The Woodland
contains one of the last ‘wild’ stretches of the West Brook (which used to run through Weston but
which now flows below ground beyond Symes Park). Users of the space can attest to the fact there is
no other place like it in Weston: in one section popular for picnics, the bank of the West Brook levels
out and children can wade in the water. Users are drawn here.



Figure 2. Westbrook Woodland topography: A uniquely accessible portion of the West Brook

Upstream in the Woodland, the brook cuts sharply deep into the bank and children enjoy daring games
of jJumping across (one spot known locally as the ‘Leap of Faith’l).

Figure 3. Westbrook Woodland topography: an ideal location for brook-jumping

Westbrook Woodland is established deciduous woodland and is subject to a blanket Woodland Tree
Preservation Order (confirmed 2019, see appendix). The woodland is prized by the community for its
tranquillity, where residents can enjoy relaxing recreational pursuits such as meditation, listening to



birdsong or the sound of brook. We have documented evidence of the mature chestnut trees being
enjoyed for conkering since at least the 1960s.

Although the land is within the city boundary of Bath, the site it not amenable to development due
to the strength of ecological restrictions at the site: these include its new blanket Woodland Tree
Preservation Order (confirmed 2019, see APPENDIX 1), a number of longstanding individual Tree
Preservation Orders for 200- to 300- year old trees at the site, as well as the site’s importance for
bats and other wildlife. We note that the root protection zones for the old trees are likely to cover
the entire area, so the ecological value is below ground as well as above. We reference the tree
survey that was carried out on the land in 2018 (see APPENDIX 2 Arboricultural Assessment and
Recommendations, Hillside Trees Ltd. Dec 2018) which indicates the significant expanse of protected
trees across the site. An extract of the tree location plan from this report is shown below.

Figure 4. Tree survey of Westbrook Woodland

1.4 Application on behalf of the community

This Village Green application has been made by the constituted community organisation Friends of
the Orchard (FOTO). Friends of the Orchard is a volunteer group which organises community
involvement at the Orchard on Broadmoor Lane and represents the needs of the community who
uses this public space. The Orchard on Broadmoor Lane borders the Westbrook Woodland. The
activities of the group include volunteer work days, Apple Days, wassails, picnics, litter picks, nature
walks and local history projects. The group encourages community participation and environmental
responsibility, and its well-attended annual Apple Day typically draws in over 150 people living in the
local area of Weston & Charlcombe Parish.

One of the stated objectives of the organisation is to “work to minimize any potentially adverse
impacts on the Orchard or the Community’s enjoyment of the Orchard arising from planned change
in use of land or property along its boundary.” Given that the Westbrook Woodland immediately
borders the Orchard, FOTO is bound by its constitution to act on the concerns which were raised to
the committee when change of public access to the Westbrook Woodland took place in November



2018. The fencing which was installed at the site after 2 November 2018 included barbed wire along
the brook where the Orchard public open space adjoins the Westbrook Woodland, cutting off access
which had previously been possible from the Orchard to the brook, weir and beyond.

1.5 Breadth of recreational use by the community

The community has enjoyed a broad range of recreational uses for Westbrook Woodland. The most
popular activities at the site (as noted by over 60% of witnesses) are the following:

Chitdren playing

Dog walking

Playing in the brook
Den and Fort building
Bird-watching
Jogging

Conkering

Walking

The table below shows additional recreational activities enjoyed by individuals, as documented
in witness testimony for TVG19/1.

Picnics Pooh Sticks Clay-pot making Circuit training
Meditation Learning flora and Outdoor challenges Creepy crawlies
Community events fauna Hide and seek Relaxing
Birthday parties Peace and gquiet Water experiments Watching grand-
Bicycling Collecting Dam building children play
Paddling Wreath making Brook jumping Exercise
Investigating Rock hunting Bat-tracking De-stressing
Exploring Archaeology Animal tracking Hammock building
Nature watching Camping Welly walks Blackberrying
Litter picking Stream watching Visit mini nature Kicking leaves
Nut collecting Being awed by large | reserve Rope swings
trees
1.6 Access to the site

There is no public right of way in the Westbrook Woodland, and no single path or route of access.
A range of informal access points to the Westbrook Woodland are shown in the following image.
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Figure 5. Muitiple informal access points in the Westbrook Woodland

Along Osborne’s Lane, there are several gaps in the hedge — some which lead to well-worn paths which
draw users towards the brook. A popular access point is the crossing point over the brook using
stepping stones at the weir (the weir is noted on centuries-old maps of the area): this point allows a
direct route from the Orchard on Broadmoor Lane to the Woodland. These stepping stones are shown
in the background in the following image.



Figure 6. The Weir at the Westbrook Woodland: a crossing point from the Orchard



Some changes in the walking routes have occurred over the years. For example, it used to be possible
to walk along behind the weir on the narrow strip of land between the West Brook and the fence for
Weston All Saints Primary, but a portion of this land gradually eroded through heavy use and washed
away approximately 2014. No matter - people simply crossed at the weir, or chose a different route.

Figure 7. Former well-used walking path behind the school fence has gradually eroded

Public access to the Westbrook Woodland was cut off by its new owner in 2018 when fencing was
erected on 2 November, followed shortly by barbed wire installed along the brook.

We acknowledge that there is no formal, legally-defined public access point to the site — this is the
basis for the present application to register public access rights. We assert that the site was freely
accessed until November 2018 through a number of points, including the weir {at the boundary with
the Orchard public open space) and through gaps in the hedge along Osborne’s Lane (a public road).
The witness evidence within this application attests to the ease of access to the site, Public access to
the site ended in November 2018, following change of ownership in July 2018.

We note that the objector’s photographic evidence of fencing along Osborne’s Lane reflects the
work of the current owner, done after 2 November 2018, when public access was cut off. We
acknowledge that the site is currently secure, and note that the fencing, barbed wire and other
reinforcements along the brook and along Osborne’s Lane are recent additions (after 2 November
2018) and do not relate to the period of time under consideration in this application. The basis for
this application is the twenty year period preceding November 2018,

The objection to this application makes reference to installation of the footbridge to the north of
Westbrook Woodland at the time of the housing development at the Orchard on Broadmoor Lane.
As illustrated below, the present routing of Footpath BC27/1 skirts the northern tip of Westbrook
Woodland, via a footbridge crossing the West Brook.



Figure 8. Present routing of Footpath north of the Westbrock Woodland
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Note that prior to installation of the footbridge (approx. 2002), the previous routing of the footpath
also allowed access from the north of the site, going from Broadmoor Lane directly through
Lansdown Grange Farm (with an upstream crossing north of the farm) rather than over the new
footbridge. This is shown below [see also APPENDIX 3}, with the diversion order which was made on
13*" November 2002 and which came into effect on 19" November 2003 when the Authority
confirmed the order. The original alignment of the public footpath is shown by a solid black line on

the map which forms part of the order.



Figure 9, Original routing of Footpath north of Westbrook Woodland, shown in solid black line
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Therefore, access to Osborne’s Lane via Broadmoor Lane existed both before and after installation
of the footbridge. The evidence submitted in the application by long-term residents corroborates
this pattern of access which predates the 2002 development. Prior to installation of the footbridge,
the Westbrook Woodtand was used as a shortcut route to the village, as well as a destination in its
own right. The bridge meant that people didn’t need to go through the woods any more to get to

the village, but they still did, for the recreational reasons described by witnesses.

10

For access from the south of Westbrook Woodland, Osborne’s Lane permits direct access to the site

and has been wholly unaffected by housing development in the area (or installation of the
footbridge). Osborne’s Lane is a public road and residents from Weston Village have enjoyed
longstanding access to the site from Osborne’s Lane via Dean Hill/High Street.
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We therefore discount as false the assertion in the objection that there was an ‘impenetrable
boundary to the Site prior to the footpath being diverted and the bridge being erected to the West
of the site.” The land was freely accessible prior to November 2018. As noted in our rebuttal to the
objection, we do not deny that the formal access to the site was the gate on Osborne’s Lane;
however, there is considerable evidence for the use of informal access points as described in the

present TVG19/1 application.
1.7 Signage at the site

Just as the photographic evidence of fencing reflects the work of the current owner (done after 2
November 2018), the signage at the site described in the objection letter (specifying ‘keep out’,
‘private property’, etc) is also a recent addition (after 2 November 2018) and does not relate to the
period of time under consideration in this application. The basis for this application is the twenty
year period preceding November 2018, and users of the site over this period have given substantial
evidence that no signage was present during this timeframe. This is corroborated by evidence
statements submitted with the objection (i.e. Michael Wiltshire answers that “only recently” has
signage been present; Kaye Brown states “no signs”).

For the period of time under consideration (twenty years preceding November 2018), we know of no
evidence of signage to indicate that Westbrook Woodland was private property. Indeed, we note
that in the photographs submitted with the objection, there is no signage present on the five-bar
gate, despite the objection letters (e.g. from Matthew Davies} stating that the gate has this signage.

We acknowledge receipt of the set of two undated photos of horses in a field (received 7 August
2019, following the original objection letter) which purport to show evidence of signage relevant to
this Village Green application. If these photos were taken at the site in the twenty years preceding
November 2018, then these photos would contradict our evidence that there was no signage during
the relevant twenty year period. However, it is not clear when these photos were taken, and the fact
that the landscape is so different to the present day suggests these photos are considerably older
than twenty years. In present day, the fand is a well-established woodland while in the photo the
land is bare, suggesting a significant time span. Please see the following images from 1999 and 2005
for evidence of long-established tree coverage at the site, inconsistent with the bare appearance of

the land in the undated photo.
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Figure 10. Google Earth images of the vicinity in 1999, showing significant tree coverage
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Figure 11. Google Earth image of the vicinity in 2005, showing significant tree coverage

1.3 Local tradition of public use of open space

‘Green’ recreational activities are highly valued by the community who use the Westbrook Woodland.
As attested in a number of statements, the woodland is a favourite spot for outdoor birthday parties.

Figure 12. ‘Gruffalo’ themed birthday party, May 2012 [photo: Claire Doig]
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Community groups value the Westbrook Woodland for activities such as den-building, outdoor
cooking, tree-climbing and play in the stream. Witness statements attest to use of the site by
preschool and school groups, as well as other organisations listed below.

Organisations using land, as named by withesses

Boys’ Brigade Toddler Groups

Childrens’ Art Group Scouts

Waeston Litter Group Youth Club

Play Rangers Moving Mountains

Bath Area Play Project BLRA / Friends of the Orchard
WASPS school

The woodland is located immediately to the west of Weston All Saints Primary School — the largest
primary school in Bath — which draws in users of the space from across the locality. To the north, the
woodland borders the Orchard at Broadmoor Lane, a public open space formally created as part of a
Redcliffe residential housing development in approx. 2002 and now owned by Bath Recreation Ltd.
In recognition of longstanding community interest in public access to green space in this vicinity, we
note that the Orchard open space, prior to its development, was subject to an application to register
the land as a Village Green in the late 1990s.

The image below shows the location of the Westbrook Woodland contiguous to the Orchard space
on Broadmoor Lane. This image is taken from the B&NES Planning website and shows these areas
highlighted in dark green (to indicate the blanket Tree Preservation Orders across the sites). We note
that prior to the development of the Orchard space by Redcliffe Homes (approx. 2002), the woods
were easily accessible to locals via this open space, over the stepping stones at the weir.

Figure 13. Map showing Westbrook Woodland and adjacent Orchard space
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A significant number of people across the iocality naturally gravitate towards Westhrook Woodland
given its proximity to neighbouring Weston All Saints Primary school. The neighbouring orchard and
playpark are also a draw. These facilities together in one contiguous area add to the importance of
the woods in the community as a focal point. We expand on the place of Westbrook Woodland in

the locality in Section 2.

14 Summary of evidence of public use of Westbrook Woodland

The weight of evidence supports the claim that our community has enjoyed unrestricted access to
Westbrook Woodland for recreational purposes over a twenty year period which ended in
November 2018. The land is highly valued as a recreational space which attracts users of all ages. For
generations, it has been an area to roam, expiore and connect to nature through a range of
recreational pursuits including walking, dog-walking, bird-watching, conkering, and playing in the

brook.

Contrary to assertions by the objector that public access to Westbrook Woodland was initiated in
the last ten years by newcomers to the area via a newly installed footbridge, we have presented
robust evidence that this pattern of use by the community extends over several decades, and did
not rely on the new footbridge; when new residents accessed Westbrook Woodland for recreational
purposes, they were adopting a pattern of use which was already well-established by long-term
residents. The witness statements within this application provide testimony from long-term
residents alongside testimony from more recent members of the community. In the following
section (Section 2), we turn to discussion of how the users of Westbrook Woodland are drawn from
across the local vicinity — contrary to claims in the objection letters (e.g. former Weston ward
councillor Matthew Davies) which state that use was narrowly restricted to residents from the
Redcliffe Homes development on Broadmoor Lane.
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2. The Locality

The Westbrook Woodland is located along the West Brook, which marks the boundary between the
mainly rural Charlcombe Parish and the more residential Weston electoral ward.

2.1 Definition of the locality

Charlcombe Parish and Weston electoral ward are each clearly defined regions under law. The map
below shows the position of Westbrook Woodland within this clearly defined conjoined locality.
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Figure 14. Weston Ward and Charlcombe Parish



2.2. Distribution of witnesses

Users of the space come from Charlcombe Parish addresses including Westbrook Park, Westmead
Gardens and Broadmoor Lane. Users also come from across Weston Ward, including addresses at
Symes Park, Vernslade, Broadmoor Lane, Broadmoor Vale, High Street and beyond. The distribution
of residents across the conjoined locality of Weston ward and Charlcombe Parish is shown in
the following image, with markers to indicate postcodes of applicant witnesses for TVG19/01.

Witness Postcode Locations
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As a rural and sparsely populated parish, the total number of inhabitants of Charlcombe Parish is fewer
than 400 (according to the Charlcombe Parish Council website'). Relative to the total number of
inhabitants, our seventeen witnesses from Charlcombe Parish represent a sizeable proportion of
Charlcombe Parish residents (>4.2%). Our Charlcombe Parish witnesses include David Weaver, a
former longstanding Charlcombe Parish councillor who served until 2019.

Relative to the 5237 residents of Weston electoral ward recorded in the 2011 census, our 167
witnesses from Weston ward represent >3% of the population of Weston.

The following Heat Map shows the proximity of the Westbrook Woodland to nearby densely
populated residential areas.
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1 Charlcombe Parish Council website http://www.charlcombeparishcouncll.org/ accessed 11/7/2020.
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2.3 Coheslveness

As a conjoined locality, there is a natural cohesiveness to Charlcombe Parish and Weston. Charlcombe
Parish forms the green hillside crowning Weston, and a number of footpaths bind the region, including
the Cotswold Way.

Wesbmole
Wood(puadd

Figure 15. Red line indicates the path of the Cotswold Way connecting Weston and Charicombe Parish

The following is an image of the Westbrook Woodland, taken from the Cotswold Way. This image shows the
position of Westbrook Woodland nestled between Weston and the hills and scattering of homes in Charlcombe
Parish.
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Charlcombe Parish has no shops or schoolsz, so is dependent on neighbouring amenities.

Weston has many local amenities, including shops, a post office, dentist, library, vet,
pharmacy, scout hut, nurseries, and primary schools. As a further indication of how
closely bound the areas are, we note that the local noticeboard for Charlcombe Parish
{photo 16 in the photosheet) is sited within the Weston electoral ward boundary, at the

Lansdown Lane roundabout {Moravian church).

The range of amenities in the locality are shown in the following map and photosheet.

* Charlcombe Parish Council website http://www.charlcombeparishcouncil.org/ accessed 11/7/2020.
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APPENDIX 1: Blanket TPO (‘Woodland' category) &

BATH AND NORTH EAST SOMERSET COUNCIL

{ Land to West of Weston All Saints Primary School, Osbournes Hili, Upper Weston,
Bath No. 318 )

TREE PRESERVATION ORDER 2018

TOWN AND COUNTRY PLANNING ACT 1890

Relating to a deciduous woodland within a strip of land along Osbournes Hill, Upper Weston,
Bath

in the District of Bath and North East Somerset
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Town and Country Planning Act 1990
The Bath and North East Somerset Councll ( Land to West of Weston All Saints
Primary School, Osbournes Hill, Upper Weston, Bath No. 318 )

TREE PRESERVATION ORDER 2018

The Bath and North East Somerset Council, in exercise of the powers conferred on
them by section 198 of the Town and Country Planning Act 1990 make the following

Order—

Citation

1.1 This Order may be cited as the Bath and North East Somerset Council ( Land
to West of Weston All Saints Primary School, Osbournes Hill, Upper Weston,
Bath No. 318 ) Tree Preservation Order 2018.

Interpretation
2 (1) In this Order “the authority” means the Bath and North East Somerset
Council.

(2) In this Order any reference to a numbered section is a reference to the
section so numbered In the Town and Country Planning Act 1990 and any
reference to a numbered regulation is a reference to the regulation so
numbered in the Town and Country Planning (Tree Preservation)England)

Regulations 2012.

Effect

3 (1) Subject to article 4, this Order takes effect provisionally on the date on
which it made.

(2) Without prejudice to subsection (7) of section 188 (power to make tree
preservation orders) or subsection (1) of section 200 (tree preservation orders:
Forestry Commissioners) and, subject to the exceptions in regulation 14, no
person shall—

(a) cut down, top, lop, uproot, wilfully damage, or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting, wilful

damage or wilful destruction of,

any tree specified in the Schedule to this Order except with the written consent
of the authority in accordance with regulations 16 and 17, or of the Secretary
of State in accordance with regulation 23, and, where such consent Is given
subject to conditions, in accordance with those conditions.

Application to trees to be planted pursuant to a condition

2. In relation to any tree identified in the first column of the Schedule by the letter
“C", being a tree to be planted pursuant to a condition imposed under
paragraph (a) of section 197 (planning permission to include appropriate
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provision for preservation and planting of trees), this Order takes effect as
from the time when the tree is planted.

Dated this 6" November 2018

Signed on behalf of the BATH AND NORTH EAST SOMERSET COUNCIL

ol foo

Mark Reynolds
Group Manager (Development Management)

Authorised by the Council to sign in that behalf
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SCHEDULE
Speclfication of trees
Trees specified individually
(encircled in black on the map)
Reference on map Description Situation

NONE

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map Description Situation
NONE

Groups of trees

{within a broken black line on the map)

Reference on map Description (including SHuation

number of trees of each
species in the group)

NONE
Woodlands
(within a continuous black line on the map)
Reference on map Description Situation
Located within a strip of
w1 Deciduous woodland land along Osbournes Hil,

Upper Weston, Bath
Ordnance Survey ref; ST
722668

30
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f Hillside Trees Ltd.

Arboricultural Consultancy

Arbericultural Assessment & Recommendations
Report

LAND AT OGSBORNE’S LANE, UPPER WESTON,
BATH

On behalf of

Mr Paul Ealey
Redwoods

6A Kelston Road
Bath

BA13QN

prepared by

Alister Rankine BSc. (Forestry); Tech. Cert. (Arbor. A.)
Arboricultural Consultant

December 2018
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Arboricultural Assessment and Recommendations Report December 2018

Land at Osborne’s Lane, Upper Weston, Bath

CONTENTS

1.0 SCOPE

2.0 ARBORICULTURAL OBSERVATIONS, ASSESSMENT &

RECOMMENDATIONS
3.0 LEGAL
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Lard at Osborne’s Lane, Upper Weston, Bath

1. SCOPE

1.1T have been engaged by Mr Paul Ealey, to undertake an inspection of trees currently
growing on land at Osborne’s Lane, Upper Weston, Bath.

1.2 The purpose of this inspection is to assess the condition of key trees and make appropriate
recommendations for any remedial tree surgery works and future management.

1.3 This is a preliminary report based on ground level inspections of the trees by a person
experienced in arboriculture. I have not drilled the trees nor taken soil samples.

1.4 Trees are living, dynamic organisms which can be affected by external conditions and
may occasionally fail without warning. It is therefore not possible to state with certainty
that any tree is completely safe.

1.5 The trees were inspected on 11™ December 2018. The weather conditions were fair.
Visibility was good.

LY
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2. ARBORICULTURAL OBSERVATIONS, ASSESSMENT &
RECOMMENDATIONS
Hillside Trees Lid. 4
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3.0LEGAL

3.1

3.2

The trees are covered by Wansdyke District Council (Charlcombe No.3) Tree
Preservation Order 1987 and Town and Country Planning Act 1990 Bath and North
East Somerset Council (Land to the West of Weston All Saints Primary School,
Osbournes Hill, Upper Weston, Bath No.318) Tree Preservation Order 2018, therefore
consent for works must be obtained from the Local Planning Authority. Consent is
not required for urgent work to dead or dangerous trees, but the Local Planning
Authority should be given at least five days notice of intended works. Replacement
trees may be required for any protected trees which are felled. If the site isin a
Conservation Area six weeks’ notice of works to all trees should be given.

There may be a number of hollows in the trunks and larger branches of the trees
which could be used by birds or bats for shelter or breeding. It is an offence under the
Wildlife and Countryside Act and Countryside and Rights of Way Act to disturb a
nesting bird or roosting/breeding bat. Work to trees with the potential for roosting
bats is best carried out from mid-September to late October. This assumes that young
bats are weaned and independent as is before hibernation and before young are born,
although due account should be taken of nesting birds, which also (with few
exceptions) enjoy statutory protection. Further advice, particularly if bats are
discovered during tree work, may be obtained from Natural England.

th
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Appendix 1

TREE LOCATION PLAN
Drawing No. 181213-OL-TLP-SR
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Appendix 2

PLATES

Hillside Trees Ltd. 7
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PLATE 3
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PUBLIC PATH DIVERSION ORDER

HIGHWAYS ACT 1980

BATH NORTH EAST SOMERSET

th and North East Somerset C AQ46, Bath (Part) and Unrecorded
ootpath Public Path Diversion Order 2002

This Order is made by Bath and North Eest Somerset Council ('the authority') under section 119 of the
Highways Act 1980 ("the 1980 Act) because it appears to the authority that in the interests of the
owner of the land crossed by the footpaths described in paragraph 1 of this order it is expedient that
the line of the paths should be diverted.

The owner has agreed to defray any compensation which becomes payable in consequence of the
coming into force of this order and any expenses which are incurred in bringing the new site of the
path into a fit condition for use by the public.

BY THIS ORDER:

l. The public right of way over the land situated at Bath and at Charlcombe and shown by a bold
continuous line on the maps contained in this order and described in Part 1 of the Schedule to
this order shall be stopped up from the date of confirmation of this order.

2, There shall from the date of confirmation of this order be a public footpath over the land
situate at Lansdown Grange Farm, Bath described in Part 2 of the Schedule and shown by a

bold broken line on the map attached to this order.

3. The rights conferred on the public under this order shall be subject to the limitations
and conditions set out in Part 3 of the Schedule.

Given under the Common Seal of the Bath and North East Somerset Council the 13 day of
November 2002.

The COMMON SEAL of the

BATH AND NORTH EAST SOMERSET
COUNCIL ‘

‘was hereunto affixed

in the presence of:-

)
LY
A

Authorised signatory

MTREORNY FOH SEALING

il R on
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SCHEDULE
PART |
DE N OF SITE O TING PATH QR W

That part of the footpaths AQ46 in Bath and an unrecorded footpath in the Parish of Charlcombe in

Bath & North East Somerset running from point A at Grid Reference ST 7225 6695 on the map annexed
to this Order in a generally north westerly direction for a distance of approximately 245 metres to point B
at Grid Reference ST 7215 6717 on the said map and shown by a bold continuous line.

PART 2

DESCRIPTION OF SITE OF NEW PATH OR WAY

From point A at Grid Reference ST 7225 6695 on the map annexed to this Order in a generally north
easterty direction for a distance of approximately 45 metres to point C at Grid Reference ST 7228 6698
and thence in a generally north westerly direction for a distance of approximately 235 metres to point D at
Grid Reference ST 7218 6718 and thence in & generally south westerly direction for a distance of
approximately 30 metres to point B at Grid Reference ST 7215 6717 and shown by & bold broken line,

The path to be a width of 2.0m.
ART 3

LIMITATIONS AND CONDITIONS

Footbridges at Grid References ST 7227 6697 and ST 7217 6718.
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Section 119 Highways Act 1980 Riversid
'Bath & North East Somerset Council (Footpaths Ter&;:;nir:at ‘
m * »
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Path) Public Path Diversion Order 2002 Tel 01225 477000
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In pursuance of the powers in that behalf conferred by Schedule 6 of the Highways Act
1980, the Council hereby confirms the foregoing Order.

The COMMON SEAL of

BATH AND NORTH EAST SOMERSET
COUNCIL

was hereunto affixed

this 19th day of November 2003

in the presence of:-

A LBtz

Authorised signatory

Fut (hiuwaa Meath h:u

R cu-mm_.m-.:‘_'r‘
soitate,. o &




APPENDIX 3: Public Path Diversion Order 5

NOTICE OF MAKING AN ORDER
HIGHWAYS ACT 1980

BATH AND NO T SOMERSET CO

Baih and North East get Council ath AQ46, Bath (Part) and Unrecorded Fo

Chay]combe) Public Path Diversion Order 2002

The above order, made on 13™ November 2002, under section 119 of the Highways Act 1980, will
divert that part of footpath- AQ46 in Bath and an unrecorded footpath in the Parish on Charlcombe
running from point A at Grid Reference ST 7225 6695 in a generally north westerly direction for a
distance of approximately 245 metres to point B at Grid Reference ST 7215 6717 to a line running
from point A at Grid Reference ST 7225 6695 in a generaily north easterly direction for a distance of
approximately 45 metres to point C at Grid Reference ST 7228 6698 and thence in a generally north
westerly direction for a distance of approximately 235 meires to point D at Grid Reference ST 7218
6718 and thence in 2 generally south westerly direction for a distance of approximately 30 metres to
point B at Grid Reference ST 7215 6717, as shown on the order map.

A copy of the order and the order map have been placed and may be seen free of charge at the offices
below (please telephone the Public Rights of Way Team for an appointment on 01225 477650) and at
Trimbridge House, Trim Street, Bath during normal office hours. A copy of the order and the order map
is available for inspection at Bath Central Library. Copies of the order and map may be bought from the

offices below at the price of £3.50.

Any representations about or objections to the order may be sent in writing to the Public Rights of Way
team at the address below not later than 8™ January 2003, Please state the grounds on which they are
made. Please note that all representations received will be considered in public by the Council and that
the substance of any representation together with the name and address of the person making it will

become available for public inspection.

If no such representations or objections are duly made, or if any so made are withdrawn, the Bath and
North East Somerset Council may confirm the order as an unoppose? oydcr. If the order is sent to the
Secretary of State for Environment, Food & Rural Affairs, for confirmation any representations or
objections which have not been withdrawn will be sent with the order.

This does not form part of the statutory notice: This is a re-advertisement of the Order, first advertised
on 20 November 2002, to correct a minor error in the documents served at that stage.

Floor 2, Riverside,
Temple Street, e

Bristol < Howell
BS31 ILA !

Head of T
Fax. No. (01225) 394335 ead 0 mspo‘;t:t;t:nﬁﬁ:ess anc:

Dated: 11" December 2002
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NOTICE OF CONFIRMATION OF AN ORDER

HIGHWAYS ACT 1980

BATH AND NORTH EAST SOMERSET COUNCIL

Bath and North East Somerset Council (Footpath AQ46, Bath (Part) and Unrecorded

Footpath, Charlcombe) Public Path Diversion Order 2002

On 19" November 2003, Bath and North East Somerset Council confirmed the above order
made under section 119 of the Highways Act 1980.

The effect of the order as confirmed is to divert that part of footpath AQ46 in Bath and an
unrecorded footpath in the Parish on Charlcombe running from point A at Grid Reference ST
7225 6695 in a generally north westerly direction for a distance of approximately 245 metres
to point B at Grid Reference ST 7215 6717 to a line running from point A at Grid Reference
ST 7225 6695 in a generally north easterly direction for a distance of approximately 45
metres to point C at Grid Reference ST 7228 6698 and thence in a generally north westerly
direction for a distance of approximately 235 metres to point D at Grid Reference ST 7218
6718 and thence in a generally south westerly direction for a distance of approximately 30
metres to point B at Grid Reference ST 7215 6717, as shown on the order map.

A copy of the order as confirmed and the order map have been placed and may be seen free
of charge at the offices below (please telephone the Public Rights of Way Team for an
appointment on 01225 477650) and at Trimbridge House, Trim Street, Bath during normal
office hours. A copy of the order and the order map is available for inspection at Bath Central
Library. Copies of the order and map may be bought from the offices below at the price of

£3.50.

The order came into force as from 19™ November 2003, but if any person aggrieved by the order
wants to question its validity, or that of any provision contained in it, on the ground that it is not
within the powers of the Highways Act 1980, as amended, or on the ground that any
requirement of the Act, as amended, or of any regulation made under the Act has not been
complied with in relation to the order, he or she may, under paragraph 2 of Schedule 2 to the Act
as applied by paragraph 5 of Schedule 6 to the Act, within 6 weeks from 26™ November 2003,

make an application to the High Court.

Floor 2, Riverside,
Te?;lrale Str‘;:t,rs 1 W

Keynsham, -
Bristol S. Howell
BS31 1LA Head of Transportation, Access and

Dated: 26™ November 2003 Waste Management






Ss

Rowena Meager

/o Graeme Stark

Principal Officer- Public Rights of Way
Environmenta| Services

Bath and North Egst Somerset

1 February 2020
Dear Madame,

We understand that nearly a year after jo O’Donoghue’s evidence statement Was made, an intervention Wwas made
by Mr Ealey and mr Davies In January 2020 1o challenge her Statement, at a visit to her home in which this elderly
Woman was presented with a copy of her original statement but with her signature blacked out, With her signature
absent from the document, she was nonetheless asked to verify the statement’s authentlicity. we understand the
Considerable distress Jo O’Donoghue must have experienced in such difficult circumstances, Particularly when - as is
oW known through Mr Ealey’s admission — the statement was presented to her by her former councillor as a
potential case of wrongdoing.

We belleve that this intervention by mr Ealey and Mr Davies was inappropriats, These actions caused considerable
distress to 3 vulnershle elderly woman, and we would ljke to ask all those oncerned to please put this matterto

rest.

Thank you for your attention to this matter,

Sincerely,

K@"'L“(J ST (T ok~

Rachel Jaraf and Graham Thomas-Widger
{On behalf of the Friends of the Orcharg committee)



Lisa Loveridge
48 Broadmoor Lane
Bath

BAl4LB

30 January 2020

To whom it may concetn,

Ihavehwwnioo'Donohuefor6yemasaﬂ'imdandneighbom. 1 first met her when 1

scad Catholic Mass at my houseforCatholicneighbmn*s and was givenheraddressw
the Parish Priest. Sheoouldn’twmeroundthatdaybntwestayedintouchandbecm
friends. Iwenttoﬂxeﬁmmlofherpaﬂnermdsineehsrpamer’sdeam,l’velmeordaed
goceﬁesforhermostwwksﬂmnl!ivuford. Jo comes o dinneraboutomeafomightand
hadChrisunasdinnetwithusinZOIS. Jonawdogaitsforusaboﬁmeeaweek.

Jo grew up onafarmmdappreciwmesembmralnmneofuurneighbomm@wﬁchshe
has lived in since 1975- Wehaveoﬂcndiswssedﬂmlocalopenspmesmdlohasalways
beensuppmﬁveofsﬁ'ortswerepubﬂcmusstolandmowm ‘When the Broadmoor
Lmeorchardwasundetconsidemﬁonas aLocalGreenSpaneﬁorﬂ!eLocalPlanin?.OIG,l
helped Jo to complete an evidence questionnaire in support of this designation.

Itwasmmn'alfor-memapproachlotoaskaboutheruseofWestbrookWoodlandwhenthe
opportunitYeanwuptoapplyforitasaVillageGreen. 1 visited Joon 7 Febuuary2019toask
if she had used WestbtookWoodlmdtowalkhadogsandifshewmﬂdliketomakna
statemnent suppmtingﬂle\fillage(iremappliuﬁon. Jo saidmatshehadwalkedherdogs

feelconﬁdentwwriteitherselfand felt that she’d be happy 10 dictate it to me. She dictated it
tome and I read it back her. Shedidn‘twishwmalwanychangWaud signedit.lpassedthe
completed statement 10 Friends of the Orchard.

Jo has been very distressed by the controversy surrounding her sybmission and it bas
significantly affected her self-confidence.

Please do not hesitate t0 contact me, should you have any further querics.

Yours faithfully,
o
Jage Ko AON cd gfz

Lisa Loveridge



Comments regarding TVG19/1 to register Westbrook Woodland, Bath as a Village Green
Submitted by Friends of the Orchard {August 2019)

We are writing in respect of the application by Friends of the Orchard to register land known as
Westbrook Woodland as a Town/Village Green under section 15 of the Commons Act 2006.

We are writing specifically with comments on an objection and representation which has been
made, to rebut the grounds of the objectlon.

1. APPLICATION ON BEHALF OF THE COMMUNITY

The application has been made by the constituted community organisation Friends of the Orchard
(FOTO). The objection refers to the Secretary of FOTO by name as the applicant, and we would like
to correct this inaccuracy, as the application was done on behalf of the community rather than by an
individual. As noted in the attached constitution {Appendix B), Friends of the Orchard is a volunteer
group which organises community involvement at the Orchard on Broadmoor Lane and which
represents the needs of the community who uses this public space. The Orchard on Broadmoor Lane
borders the Westbrook Woodland. The activities of the Broup include volunteer work days, Apple
Days, wassalls, picnics, iitter picks, nature walks and Jocal history projects. The group encourages
community participation and environmental responsibility, and its well-attended annual Apple Day
typically draws in over 150 people living In the local area of Weston & Charicombe Parish.

One of the stated objectives of the organisation Is to “work to minimize any potentially adverse
impacts on the Orchard or the Community’s enjoyment of the Orchard arising from planned change
in use of land or property along its boundary.” Given that the Westbrook Woodland Immediately
borders the Orchard, FOTO is bound by Its constitution to act on the concerns which were raised to
the committee when change of public access to the Westbrook Woodland took place in November
2018. The fencing which was installed at the site from 2 November 2018 included barbed wire along
the brook where the Orchard public open space adjoins the Westbrook Woodland, cutting off access
which had previously been possible from the Orchard to the brook, weir and beyond.

The committee of FOTO currently has eight members {Nicola Harvey, Rachel Jaral, Lisa Loveridge,
Ernie Messer, jim Phillips, Hugh Thomas, Graham Thomas-Widger, Len Turner} and Rachel Jaraf has

Current methods of communication Include representation in person at our regular community
events, our community website and noticeboard, our community newsletter Broadmoor Views, and

soclal media.
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We have carefully reviewed the evidence submitted by members of the community, and feel duty-
bound by the weight of evidence to represent these views.

The present application reflects the positive community spirit of Friends of the Orchard. Amongst its
many actlvities, Friends of the Orchard played a pivotal role in safeguarding the Orchard on
Broadmoor Lane as a public open space. FOTO welcomed and oversaw the recent land transfer of
the Orchard from its previous owners Redcliffe Homes 10 its current owner Bath Recreation Limited,
and FOTO successfully engage with the owners to promote positive landscape management of the
public open space. Through FOTO, the Orchard at Broadmoor Lane consistently ranks highly in the
Royal Horticultural Soclety’s i’s Your Nelghbourhood award scheme, thanks to longstanding, positive
community engagement. The objection letter mistakenly refers to FOTO ‘relinquishing management’
of the Orchard site to its current owner, and implies that FOTO would wish to ‘look after [the
Ealeys'] site’; it is not the Intention of FOTO to manage or adopt the Westbrook Woodland site.

The intention of this application Is to present evidence on the longstanding public access to the site
and the community’s wish for this to continue.

2. BREADTH OF USE BY THE COMMUNITY

The objection mistakenly states that evidence of public access to Westbrook Woodland relates t0
‘mainly dog walkers who allowed their dogs to [foul]’ on the site (Extract 2). The objection discounts
avidence from several individuals on the basis that it is submitted by a ‘disgruntled dog owner'.

We have reviewed the evidence carefully, and found that the community has enjoyed a broad range
of uses for Westbrook Woodland. Amongst the 146 evidence questionnaires submitted with the
application, a minority (40) were from dog-walkers — accounting for only 27% of users of the site
who submitted evidence questionnaires. of these 40, there were no dog walkers who reported using

the site exclusively for dog-walking.

As noted In the original submission, respondents reported a wide range of activities In which they
had participated (from page 12, point 10 of original supporting documentation):

Picnics Poch Sticks Clay-pot making Circuit training
Meditation Learning flora and Outdoor challenges Creepy crawlies
Community events fauna Hide and seek Relaxing
Birthday parties Peace and quiet Water experiments Watching grand-
Bicycling Collecting Dam building children play
paddling Wreath making Brook jumping Exercise
Investigating Rock hunting Bat-tracking De-strassing
Exploring Archaeology Animal tracking Hammock building
Nature watching Camping welly walks Blackberrying
Litter picking Stream watching Visit mini nature Kicking leaves
Nut collecting Being awed by large reserve Rope swings
trees

The basis of this objection concerning dog-walkers can therefore be rejected as groundless.
Furthermore, Signs on public rights of way in the area relating to dog-fouling have no bearing on this
application; they reflect a positive initlative by Weston Litter Group and other community-minded
dog-walkers to engage with B&NES Counclil to keep this popular area as tidy as possible.



Length of Time Used % of totg|
<10 years 33%
10-19 years 53%
20+ 14%
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The testimony during the relevant 20 year period (Nov 1998 — Nov 2018) includes evidence of use
during the period in which ponies/horses were temporarily pastured at the site. We note that having
ponies/horses on the site does not preclude access or use of the site.

4. ACCESSTO THE SITE

We acknowledge that there is no formal, |ega|ly-defined public access point to the site ~thisisin
fact the basis for the present application to register public access rights. We stand by our original
assertion that the site was freely accessed until November 2018 through a number of points,
including the welr (at the boundary with the Orchard public open space) and through gaps in the
hedge along Osborne’s Lane (whichis a public right of way). The supporting evidence within this
application attests 1o the ease of access to the site. The land was not fenced off during the period of
use attested in the application, as it was only fenced off in November 2018.

Please note that the photographlc evidence of fencing along Osborne’s Lane refiects the work of the
current ownetr, done after 2 November 2018, when public access was cut off. We acknowledge that
the site is currently secure, and note that the fencing, barbed wire and other reinforcements along
the brook and along Oshorne’s Lane aré recent additions {after 2 November 2018) and do not relate
to the period of time under consideration in this application. The basis for this application Is the
twenty year period preceding November 2018.

The objection makes reference to installation of the footbridge to the north of Westbrook Woodland
at the time of the housing development at the Orchard on groadmoor Lane. As illustrated below, the
present routing of Footpath BC27/1 skirts the northern tip of Westbrook Woodland, via a footbridge

crossing the West Brook.
Figure 2. present routing of Footpath north of the Westbrook Woodiand
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footbridge. This is shown below in Figure 3, with the diversion order which was made on 13
November 2002 and which came into effect on 19 November 2003 when the Authority confirmed
the order. The original alignment of the public footpath is shown by a solid black line on the map
which forms part of the order.

Figure 3. Original routing of Footpath north of Westbrook Woodland, shown in solid black line
Ssction 119 Highways Act 1980
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Therefore, access to Osborne’s Lane via Broadmoor Lane existed both before and after installation
of the footbridge, so this change in routing of the footpath is not directly relevant to the present
application, The evidence submitted in the application by fong-term residents corroborates this
pattern of access which predates the 2002 development.
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For access from the south of Westbrook wWoodland, Osborne’s Lane permits direct access to the site
and has been wholly unaffected by housing development in the area. Osborne’s Lane is a public right
of way and residents from Weston village have enjoyed longstanding access to the site from
Osborne’s Lane via Dean Hill/High Street.

We therefore discount as false the assertlon in the objection that there was an ‘impenetrable
boundary to the Site prior to the footpath being diverted and the bridge being erected to the West
of the site.” The bridge does not make the land more accessible than it was before; the fencing and
barbed wire installation only occurred after 2 November 2018; the land was freely accessible for the

twenty years prior to November 2018.

We do not deny that the formal access to the site was the gate on Osborne’s Lane; however, thereis
considerable evidence for the use of Informal access points as described in the TVG application.

5. SIGNAGE AT THE SITE

Just as the photographic evidence of fencing reflects the work of the current owner (done after 2
November 2018}, the signage at the site described in the objection letter (specifying ‘keep out’,
‘private property’, etc) is also a recent addition (after 2 Novembes 2018) and does not relate to the
period of time under consideration in this application. The basis for this application Is the twenty
year period preceding November 2018, and users of the site over this period have given substantial
evidence that no signage was present during this timeframe. This is corroborated by evidence
statements submitted with the objection (i.e. Michael Wiltshire answers that “only recently” has
signage been present; Kaye Brown states “no signs”).

For the period of time under consideration (twenty years preceding November 2018), we know of no
evidence of signage to indicate that Westbrook Woodland was private property. Indeed, we note
that in the photographs submitted with the objection, there Is no signage present on the five-bar
gate, despite the objection letters {e.g. from Matthew Davles) stating that the gate has this signage.

We acknowledge receipt of the set of two undated photos of horses in a field (received 7 August
2019, following the original objection letter) which purport to show evidence of signage relevant to
this village Green application. if these photos were taken at the site in the twenty years preceding
November 2018, then these photos would contradict our evidence that there was no signage during
the relevant twenty year period. However, it Is not clear when these photos were taken, and the fact
that the landscape Is sO different to the present day suggests these photos are considerably older
than twenty years. In present day, the landis a well-established woodland while in the photo the
land Is bare, suggesting a significant time span. The heavy snow fall and apparent age of the photo
would be consistent with a photo from circa 1980, or earlier - well before the twenty year
qualification period for this village Green application {1998-2018), and evidently beyond the
memory of most local residents.

6. INCONSISTENCIES IN SUPPORTING EVIDENCE FOR THE OBJECTION

We are concerned at the contradictory statements In the evidence submitted as part of the
objection. For example, one statement asserts that the stabling of horses occurred on the site
“forever” (Matthew Davies), while others stated that stabling occurred for five years (Michael
Wiltshire) or ten years (S Hook). It1s therefore unciear from the evidence which years the stabling
took place, and for how long.
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Furthermore, we question the recollections in the supporting statements for the objection, which
call into question their reliabllity. For example, the statement from Colin Barrett asserts that The
Orchard was designated as a Village Green in 1999; it is a matter of public record that the Orchard
has no such designation, (Mr Barrett mentions Andy Stewart as being Involved in the Orchard Viliage
Green, and we include a statement from Andy Stewart in Appendix A which challenges Mr Barrett’s
assertlons.) Simifarly, given the clear evidence of 3 public right of way along Osborne’s Lane {as
described in section 4), there Is no basis for the claims in the objection letters that that siting of the
land was beyond the reach of residents prior to the installation of the new footbridge.

7. CONCLUSION

November 2018,

Contrary to assertions that the public access to Westbrook Woodland was initiated in the last ten
Years by newcomers to the area via a newly Installed footbridge, we have presented robust evidence

recorded In Appendix C, only 20 live In the 37 homes built on Broadmoor Lane in 2002 {this new
development has odd numbered Broadmoor Lane addresses from 15-87).

We note that having horses at the site does not preciude pubilc access, and any evidence of

restricting public access falls outside of the relevant 20 year period (l.e. the undated photo, which
appears to have been taken much eariler than 1998).

with the landowner for the benefit of the community,
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APPENDIX A - ADDITIONAL EVIDENCE IN SUPPORT OF TVG19/1

g Haviland Grove
Weston
Bath BA1 4JP

41t February 2019

Dear Sirs,

| was shocked when walking in Osborne Lane recently to see that the small wooded
area between the lane and the Westbrook stream, which has been effectively common
land for around 50 years or more, has now been shut off to the public and declared
private. Furthermore the way in which it has been done, with high, ugly fencing is totally
out of character with the area and an offensive eyesore in this peaceful area of natural
beauty. The fencing even looks unsafe, leaning dangerously towards the road and
forcing pedestrians out into the already narrow lane. It is likely to cause an accident and
aven looks like it coutd even fall on somebody!

| used this wooded area as to play in as a young child and on family walks and picnics in
the early 70s and have many happy childhood memories associated with the stream and
these woods. Later, as @ teenager, the woods and stream area were used as an
adventure playground with friends and for walking the dog.

| have continued to use this path for dog walking with family and friends and as a way of
walking to the village, avoiding the busy fast traffic of Lansdown Lane which, in recent
years, has also become very polluted at busy times. The wooded area beside the stream
provides a much safer and pleasant alternative to that part of Osborne Lane which is
narrow and difficult to pass cars, delivery lorries and tractors. During all this time | have
witnessed many families happily playing or picnicking in this area which had public
access during the entire period.

Access was originally via stepping stones &cross the stream from the old orchard as well
as from what is now called Osborne Lane, providing @ natural and pleasant through
walking route to Weston village from the Broadmoor Lane area where | grew up. In more
recent years access from Broadmoor Lane has been via a pedestrian bridge but, with
the stepping stones, it has been used a play area for children and a footpath to Weston
Village for around 50 years or more.

During that time we have seen many large developments in the area taking up green
fields and tree lined areas and turning them into housing or other developments:



The Leighton road development taking up many green fields and natural

hedgerows
- the old orchard and adjacent fields and market gardens tumed over to housing

- the field adjacent to the school taken up completely by a large school expansion
- other housing developments at Kinber Close, Broadmoor Vale, Symes Park and
Westbrook Park ali taking up green figlds, woodlands or other areas used by

children fo play

people to use. To lose it would be a huge loss of facility for those living in the area,
especially now with increased numbers of families and increased traffic congestion and

poliution levels in the area,

This facility must be preserved for the public, Please formalise its status as common land
or village green. Do not allow yet another natural facility to be taken away from people in
the area and probably end up built onl

Thank you in advance for your consideration.
Yours Faithfully,

John Donaghy

John.donaghy59@gmail.com
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9th August 2019

To whom it may concern,

| write regarding the application by the Friends of the Orchard to register Westbrook Woodland as 8
Town or Village Green and the abjection to the same submitted by the present owner, Mir P Ealey,

I wes born in August 1967 in Bath and spent my childhoog years lving with my parents at their home
In Southdown. My uncle and aunt, Nigel and Liz Cann, lived in Leighton Road next to ane of the
objectors, Mr Barrett. They had 3 sons of similar ages to me and my siblings and between the years

known the site for the last 45 years. We called the jand “the woods”. | remember the lend as being
open and accessible, and we saw other children playing there, quite possibly including Mr Ealey
himself, and adults, We used to walk through the woods to 8st to the village centre and the
Recreation Ground and we used to play there — we'd build dens, climb trees or lust play games like
‘hide and seek’, On the other side of Bath, near my parent’s home, we’d play in woods below
Corston View. | now know that the woaods in Weston were privately owned and the waods near
Corston View were owned by the Council; as children we of course knew nothing of ‘ewnership’ —
our use of both woods was the same. My uncle and aunt and their family moved to the Forest of
Dean in around 1980 (where they had an even bigger area of woodiand to play inl), my family and |
still had friends who fived in Weston, and we occasionally used to walk there but less frequently.

Then, in 1997 | moved to 101 Broadmoor Lane with my wife - | knew the house well having played in
end around it as a child with my cousins, and lived there with my wife and daughters until 2015, The
Property is one of six cottages that sit astride the West Brook. [t is approximately 800m from the

land in question,

Mr Barrett says in his evidence that the Town or Village Green status for the Broadmoor Lane
Orchard “was granted in 1999~ In fact our application was not successful, because, at that time it
was impossible to successfully clalm any area in an urban locality since the locality could not be
defined. The law was subsequently changed (with our case being mentioned in the debate in the
House of Lords) but it was too late for the Orchard to benefit from this, and the Jand was developed,
with 37 homes buiit. | am surprised that Mr Barrett does not remember this,

| have two children of my own, Daisy (born 1997) and Mary (born 2000). One of the reasons that we
chase to live in the area was its proximity to the Cotswalds Area of Outstanding Naturg] Beauty, with
Weston sitting litera Ity tucked under the edge of the Cotswolds escarpment, and lots of walks in the
area including the internationally famous Cotswoids Way long-distance path. Broadmoor Lane jtself
has an interesting history, very prabably being the route of the Roman Road “Via Julia’ which
branched off the Fosse Way and headed to Aust on the banks of the River Severn where ferries

would have crossed to Wa les.
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many occasions, the girls used to play in the stream, we'd collect blackberries in the summer and
conkers in the autumn. We'd often sea other local children and adults using the land. We were never

challenged.

| mentioned that | was active in the local community. 1 used to organise community events under the
auspices of the Broadmoor Lane Residents Association in the Orchard and elsewhere —these
included Apple Days, Wassails, Local History Walks, a Bat Hunt, owl Prowls and fitter picks. Whilst
these were centred on the Orchard we regulerly used 1o use the adjacent land at Westbrook

Woodland.

At some point, } cannot remember when, | became aware that the land that is today known as
Westbrook woodland had been bought by or was already owned by Gerald Hook. Mr Hook lived at
Aldermead, a property in Charlcombe Parish at the very far end of Broadmoor Lane, he was involved
in the construction industry and was friends with John Osborne {who 1 mention below}. John tald me
that Mr Hook knew it was being used by the pu piic and did not cbject to this. Certainly at no time did
| ever see any signage to discourage or prevent the public from accessing the land.

Through my involvernent with the Residents Association | also became invoived with Charlcombe
Parish Council, the Chairman at that time being Mr John Osborne, Farmer, who resided at Lansdown
Grange Farm. John was 3 remarkable character, he wrote and performed poetry, and sang, he raised
a great deal of money for charity and was rightly recognised for this being awarded an MBE. We
became good friends and | got 10 know his wife, Rosie and his sons and their families. His son
Michae! now lives at the farm. | note that Michael has objected to the application —1am surprised at
this and explore his mativation below,

Through my involvement with the Residents Association and the Parish Council and as 3 result of
representing them at the Public Inquiry into the Residents Associations application to register the
Orchard as a Town or village Green t of course became vVery aware of that legislation and the
requirements and standards to be met in order to claim an area of land as such. it is my opinion,
having knowledge of the land, and use of the land by the community from 1997-2015, | believe that
the application for Westbrook Woodland meets the requirements of a Town or Viltage Green, and
that this application by Friends of the Orchard should be accepted.

1 would also question the motivation of the objectors, who have personal connections to the present
landowner, Mr Ealey. Mr Barrett and Mr Davies were previously Conservative Councillors for Weston
Ward and it was reported in the local press that the former Conservetive jeader of the Council, Mr
Tim Warren accepted hospitality from Mr Ealey and was seen in his private box at Bath Rugby
matches. The other objectors include Mr Ealey’s son, and the previous owner of the land and none
of whom can be considered to be impartial. Their ‘evidence’ certainly cannot be relied upoh.

in my opinion, the fencing of the land by Mr Ealey was done ina particularly confrontational and
intimidating manner, with barbed wire used as a deterrent for children and families. It appears to me
that this was because Mr Eeley was fully aware that the woodland was being used by the public for

the purposes set out in the appfication.
Sincerely,

Andrew Stewart

25 Geargian View

Kingsway
Bath BA2 217
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APPENDIX B ~ CONSTITUTION OF FRIENDS OF THE ORCHARD AT BROADMOOR LANE

Friends of The Orchard ot Broadmoor Lane
Constitution

1. NAME

The name of the group will be “Friends of the Orchard” {FOTO).
The land referred to as “The Orchard” comprises that area defined by and subject to a deed of sale
between Redcliffe Homes Ltd and Bath Recreation Limited (henceforth known as Bath Rec),

2. AIMS

To form an Inclusive and welcoming volunteer group who celebrate the value of The Orchard, and
who understand and can represent the needs of the community who use this unique resource, We

a recreational space for the community, including for play, relaxation and leisure
a natural space valued for ts heritage orchard and ecology
a social space valued for enhancing community cohesion, empowerment and skills

development
* asafe environment for those living next to and visiting the site

3. OBIJECTIVES

1. We wiil organise community involvement at The Orchard, including community events,
volunteering opportunities and other activities: for example, an annual Apple Day and
Wassail, and occasional events such as picnics, iitter picks, nature walks and local history

projects,
2, We will promote posttive landscape management of the space to encourage play,

wildlife & amenity value through volunteer work days, information sharing and events.
3. Wewill work collaboratively with the landowners and act as their “eyes and ears” and
entry point for exchange of information with the community.
4. We will work to minimise any potentially adverse impacts on the Orchard or the
Community's enjoyment of the Orchard arising from planned change in use of land or
Property along its boundary.

4. POWERS.

The group shall have the power to affiliate to any organisation, body or cause whose objectives
support those of FOTO as outlined in this constitution.

5. GROUP COMPOSITION

The group of people forming the committee of FOTO shall be open to anyone over the age of 18,
irrespective of background (e.g. nationality, gender, race) or belief (e.g. political, religious), to afl
persons falling within the conditions below:

1. itis proposed there will be a Chair, Secretary, Treasurer + SiX others with FIVE forming a
Quorate committee.

23
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2. (At least) SIX of the members must be resident within a half mile radius of the playground

area within The Orchard.

The Chair will be the main point of contact for Bath Rec.

4. The landowner may nominate ONE person {0 be co-opted to FOTO committee (see Section 7
below). The purpose of the co-opted member will be to aid communication and decision
making between the landowner and FOTO.

5, We will establisha pool of volunteers for the committee who have the right mix of skills and

knowledge required over time,

No two or more members shall be elected from the same household.

7. Itis proposed that each executive member of the committee (Chalr, Secretary, Treasurer)
shall occupy that post for no more than 3years ata time. Each executive member may then
offer service for a further 3 years subjectto a maximum tenure of 6 consecutive years. This
will be voted upon at a "general meeting and carried by a majority vote.” The candidate is
ineligible to vote.

8. Vacant positions will be advertised via newsletter or similar mass communication targeting
the local area. Potential candidates will be asked to complete a simple application explaining
why they seek the role, their credentials in doing s0 including their skills, knowledge and
competencles. The Committee will conslder each applicant on their merits and may call the
person to a more formal interview with the Chair and TWO other members who will make a
recommendation to other committee members for voting purposes.

9. Names of committee members will be notified to all residents of Broadmoor Lane and the
immediate vicinity via newsletter and a request will be made for people who wish to raise
any objections to any proposed committee members to yoice their concem and reasoning to
the committee. If this Is not immediately addressed then advice wiil be sought from Bath
Rec to give a final view.

=

o

6. COMMUNITY REPRESENTATION

FOTO is an unincorporated group of volunteers who see it as essentlal to consult with our
community on key decisions. We will use an appropriate range of communication channels over
time, Including representation in person at community events, as well as written communication In
electronic and hardcopy form. Information and updates will be sent to all members of our electronic
malling list. The contact detalls for joining our electronic mailing list will be advertised broadly
through our newsletter Broadmoor Views, and anyone may join the malling list who wishes to do so.
Our occastonal newsletter will be dellvered in hardcopy to homes in Broadmoor Lane and
neighbouring areas in Upper Weston. Other communication channels include social media and our

community website.

7. CONDUCT OF BUSINESS

The business of FOTO will be conducted by the committee as detalled In clause 4 above.

It is a condition of the committee that members at all times conduct themselves in a reasonable

manner at meetings or In premises used by FOTO. Any member may be excluded for breach of this
condition, or for any other conduct contravening the objectives of the group as above.

Any member 50 excluded shall have no right of appeal.

8. COMMITTEE

The Committee shall meet as necessary and not less than FOUR times In each year. The Bath Rec
representative will be invited to at least TWO meetings per annum and at those meetings at which

24



the agenda is relevant. Other Bath Rec representatives may request attendance as circumstance
arise but neither will have voting rights,

A set of formal annualised Repo_rt and accounts will be brought to a Committee meeting once a year.

9. SPECIAL GENERAL MEETING
The Secretary shall cali a Special General Meeting at the request of a majority of the Committee
members, o i

Secretary shall give not less than 14 days’ notice of the holding of the Special General Meeting,
which shall take place within 21 days of the recelpt of the written petition.

10. NOTICE OF MEETINGS

Notice of all Mmeetings where required shall be sent to each committee member of FOTO and shall
include the date, time and place of the Mmeetings, and an agenda of matters to be discussed.

11. SUB-COMMITTEES

The Committee may appoint such sub-committees as may be required to carty out the activities of
FOTO. The terms or reference of a sub-committee shall be agreed In advance of it being formed and
it will be directly responslble to the Committee,

The FOTO Committee or General Meeting may dissolve any sub-committee whereupon the
accounts, records and assets (financial or otherwise) of the sub-committee wilf pass into the hands

of the committee,
12. DUTIES OF OFFICERS

The CHAIR (or if absent the Vice-Chair or other Commitiee member) shall conduct the meetings of
FOTO.

The SECRETARY shall be responsible for ensuring that prescribed notice of meetings Is given to the
Committee members and to local residents, and shall ensure that a record is made of al key
decisions at meetings, which shall be made available on request.

25
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13. ALTERATIONS TO THE CONSTITUTION

Any proposal to alter the Constitution must be submitted to the Secretary not less than 28 days
before the meeting at which it is to be discussed. Not less than 14 days’ notice of any such meeting
will be given, together with the working of the proposed alterations(s). Any alteration will require
the approval of two-thirds of those present and voting at the meeting.

If the Committee {or i a full Committee no jonger exists) any remaining members of the FOTO
committee can decide that the FOTO Group may be dissolved, they shall give at least 14 days’ notice
to all remaining committee members and the community. For the sole purpose of dissolution a
gquorum need not apply and FOTO may be dissolved by a two-thirds majority of those present. Any
assets, financial or otherwise remaining when the FOTO has satisfled its liabiiities shall be applied for
the purposes of benefit to the community as the meeting shall decide.

(adopted January 2018)

26



¢3

APPENDIX C: EVIDENCE SUBMITTED FROM THg FOLLOWING usEgs oF WESTBROOK WooDLAND
Mw

1

2

3 1 Broadmoor Vale BA1 4.p :
4 % 22 Broadmoor Lane Ba1 47y
5
6
7
8
9 1 Nelson Villas, High Street BA1 4DH

-

10 | and Jane Gooding Weston Hub, Penn Hij Rd BA1 4£4
11
12 | Charlie Podger
13 16 Lansdown Lane Baz 415
14
15
16 | Ava Moore
17 > Beresford Gardens 8A1 anx
18 | Gemma Moore
19 M
20 M -
21 88 Broadmoor Lane g1 415 .
22 % 12 Napler Road BA1 40y

23 | Stephen Skinner 12 Napler Road BA1 4LN

24 | Katje Rawling 135 Purlewent Drive BA3 4BE
25 | Sennen Dobson 11 Broadmgor Vale BA1 41p
26 3 Broadmoor Vale BA1 4ip

27 | Nicola Harve 3 Broadmoor Vale BA1 41 p
28

9 Broadmoor Vale BA1 41 p
29
30 m
31 M_
88 Broa

I
i

I
Wiy f

il

i

i
Ji

Rty

liiilnie
il

iy

|

Wﬁi' it

!

32 | Oliver Murph
33

dmoor Lane BA1418
34 | Elizabeth Bennert
35 | Andrea Harpis
36 | Simone Davidson
29 Broa

37 | Joyce Besford dmoor Lane BA1 4)z : z
38 mﬂ;ﬂ‘
39 M
40 84 Broadmoor Lane BA7 415

41
42 92 High Street BA1 4pq :

iy

il

Hiiii
iiiﬁiiﬂili

i
i

43 100 Broadmoor Lane BA1 4.8
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44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

74
75

79
80
81
82
83
84
85
86
87
88
89

josephine Tseg aye 4 Lansdown Lane BAL AR es
——daire Dolg ~5 Lelghton Road BA1 4NF Tyes |
@M_ haviland Grove BAL 4P Tyes |
MM_"‘ = roadmoor Lane BA1 4L Tyes |
Rachel Jaral _Q groadmoor Lane BAL AJZ m
peter Clements ~86 Broadmoor Lane BA14LB _
Graham Thomas-Widger _9 Broadmoor Lane BA1 4LD w
l@!M_Z Westmead Gardens BA1 4EZ
MM~2 ‘Westmead Gardens BAL 4€Z lyes |
Meien Back _i ‘Westmead Gardens BAL 4FZ (yes |
Mtiiﬁam Back _G Westmead Gardens BA1 AEZ M
’Russell Back HG Westmead Gardens BA1 AEZ m
’Catheﬂne Anderson ~ Westmead Gardens BAL 4EZ m
W~1 Westbrook Park BAL 40P (yes |
Msabeth markall _ Westbrook Park BAL 4DP Tyes |
Wd\vard ingles -ansdown Vale, Dean Hill Lane BA1 40U M
Maﬂd ingles Nansdown yVale, Dean Hill Lane BA14DU m
wmma Jacobs ,1 Harcourt Gardens BA14DL m
——Teresa & Nigel Brooks _ Lelghton Rd BAL ANE Tyes |
Ma\ﬂd Weaver Hhe Kennels, Broadmoor Lane BAL4U m
Waul williams _ﬂ purlewent Drive BA1 4BA m
’Ga\mor Williams _3 ourlewent Drive BA1 484 Tyes |
‘_Andrew Bigg _: Vernsiade BA1 4DN (yes |
[yes |
[ shared
yes |
fyes |
(yes |
yes |
(yes |
[yes |
[yes |
[yes
[yes |

|

Sally Bigg 22 vernslade BA14DN

5 Broadmoor Lane BAl 42

2
’Rlchard & Jennifer McMullan 1 Kinber Close BA1ALT
’Maﬂt payne ~ Kinber Close BA1A4ALT
Miﬂa Hughes N Broadmoor yale BALALP
Imﬂm"ﬂ Broadmoor Lané BA1l 4LA
Imiﬂiﬁ—_ Westbrook park BA1 4DP
L Bartlett 5 Westmead Gardens BAl 4EL
M Beavis ’ Westmead Gardens BAl 4EZ
I@ﬂﬂ’_ Westbrook park BAl 4DP
mﬂ”ﬁ Greenacres BA14NS
lﬂm EI_NF purlewent Drive BAl 4AZ
_ Duncan Gardens BAL NG IE-_
Men Jarzebowskl &5 Broadmoor Lane BA1ALD m_
’laﬂe Jarzebowski ”&5 Broadmoor Lane BA14LD m_
_ Havlland Grove BAL 07 M_
_ Haviland Grove BAL &P IM—
M_
m_
m_
l"_

fyes
=
fyes
(yes
=
—_—
—
—
_—
_
_—
—
_—
_—
—_—
—
_—
—
—_—
——
_
]
—
—
—_—

’Leo Gacitua 119 Eastfield Ave BA1 4HW
Maren Kovacs _ Napier Road BAL ALN ;
‘Theresa gebbing —on _ Broadmoor park BAl 4JW
’Janet Robinscn ~J Broadmoor Lane BAl &JZ
30 The Weal BA1 4EX M_
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—
I
[ shared |
]
]
A
I
]
—
7

il

90 | Zoltan Jaral 59 Broadmoor Lane BA1 457 es
91 mmﬂh
92
93 %
94 | Finn Thomas-Widger
95
9
97 M_
98 29 Symes Park BA1 4pA
99 mmﬁ_
100
102
102
103 | Heather Lowe NSO Napier Road BA1 41w
104 ]
105 ]
106 mm‘ ]
107 % ]
108 ]
109 ]
110 s__ | ]
111 ]
112 ]
113 ]
114 | Sophie Doj eS| shared |
45 Lej

i

Wity

Ny

i

ig lyes |

115 l!m!m_r.
116 45 Leighton Road BA1 4nF ves " ['shareg ]
117 Im—
118 m—
119 Mm—
120 8 Haviland Grove Ba1 43p lm-
121 m_m-
122 lm-
123 lm—
124 m_
125 m-
126 lm—
127 %m—
128 | Georgla Cooke m_
129 | Peggy Cooke m—
130 m_m—
yes .

[yes [

i

131
13
133
134
Maurice Adams
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136 | William Pain 84 Broadmoor Lane BAl 418 es
137 _ Sroadmoor Lane BA1 4LB (yes |

Rupert Pain

138 _ Broadmoor Lane BA14LD
139 ’Paul Courtney ~.5 Broadmoor Lane BA1 442
140 ’Gerald Bennett ~7 Broadmoor Lane BALALD
141 ’Sara Santos _19 Eastfleld Ave BA1 4HW
142 _ High Street BA1 4DQ
143 _Barnabv _r ~ Vernsiade BAL1 4DN
144 ~' Vernsiade BA1 4DN

145 Francois Chate 3 Napler Road BAL 4N
146 ’Fernand Asheroft ’8 suffolk House, Weston Lane BA1 4AB

147 W
148 ’Bwerley Harris 106 Purlewent Drive BA1 4BD

149 _9 Broadmoor Lane BAL4LD
150 Wa‘te Thomas ~9 Broadmoor Lane BA14LD
151 ’Mark Docton _ Duncan Gardens BAL ANG
152 _5 Broadmoor Lane BAL 4IZ
153 _e Oid Store House, 98b HIEN Street
154 Mmck Nicholson Hﬂﬁ Broadmoor Lane BA1A4LB
155 Wk}na Da _6 Southlands BA1 4EA
156 _& Sroadmoor Lane BAL 4LA
157 mlﬂﬂ__; Broadmaor Lane BALALA
158 _ Sroadmoor Lane BA14LA
159 wosanna Hands ’0 purlewent Drive BAL 4AZ
160 ’lu“a gennett _ Brookfield park BA1 44
161 _3 Brookfield park BAl Al

i
QAL AAAAARRAARR

Hope Bennett

162 _ Southlands BAL 4EA M—
163 _l Southlands BAL 4EB m_
164 | Justine Goldstraw Lansdown \ale, Dean Hill Lane BAL 4DU | yes

165 * paul Robson 49 Napler Road BAl 4W yes yes

166 * Elizabeth Elliot 49 Napier Road BAl AW yes

167 *Jlohn ponaghy g Haviland Grove BAL 4IP yes

(* denotes new evidence presented in this document)
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